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BETTING LEGISLATION AMENDMENT BILL 2001 
Consideration in Detail 

Resumed from 18 April.   

Clause 7:  Section 11 replaced by sections 11 to 11I - 
Debate was interrupted after the clause had been partly considered. 

Mr RIPPER:  I move  - 

Page 9, lines 27 and 28 - To delete “is a shareholder with a controlling interest in or a director of” and 
substitute the following - 

is a person who holds a position of authority in 

We have debated this matter and I have previously given a statement to the House on the need for this 
amendment.  

Mr BIRNEY:  Is that the amendment we discussed some time ago?  Does this amendment relate to the 
controlling interest?  I understand that if this amendment is not passed, we will wind up with a situation in which 
an individual is a member of a partnership while retaining 49 per cent of the shares in a body corporate.  That is 
against the spirit of the legislation.  Throughout the legislation reference is made to the fact that an individual 
who is involved in a bookmaking licence can be involved only in that bookmaking licence.  I am very pleased to 
hear that the Treasurer took on board some of my comments at an earlier stage of the debate and has been 
prepared to move this amendment, which I wholeheartedly support. 

Amendment put and passed.  
Mr BIRNEY:  I draw the attention of the Treasurer to proposed section 11A(1) which provides that the Betting 
Control Board must be satisfied that an applicant has knowledge of the business of bookmaking.  A common 
theme throughout this legislation is that the Betting Control Board will have unfettered powers over whom it will 
give a bookmaker’s licence to.  That appears to be a fairly dangerous situation, and I have particular concerns 
about that.  

I am interested to know what direction the Government might give the Betting Control Board on what constitutes 
knowledge of the bookmaking industry.  Would individuals who have been involved in the racing industry for, 
say, three months or who have one or two year’s experience constitute people who have knowledge of the 
industry?  Would it be necessary for the person to have gained that experience in a particular role or could the 
Betting Control Board make a decision on a whim?  I am a little concerned that the Bill contains no direction 
from the Government, which ultimately is the architect of this legislation, on what constitutes knowledge.  Does 
the Government propose that individuals who apply for a bookmaker’s licence pass a test to determine whether 
they have knowledge of bookmaking?   

Mr RIPPER:  What is important is not the Treasurer’s point of view but the law that is proposed to be endorsed 
by this Parliament.  That law gives powers to the Betting Control Board to make these determinations.  These 
powers are similar to the powers exercised by the Gaming Commission.  If the member is concerned that there 
may be no accountability, there is accountability via an appeal to the Supreme Court should the person affected 
believe that the board has not applied the rules of natural justice.  It has been the Betting Control Board’s 
longstanding practice to include an examination of the person’s knowledge of the obligations of a bookmaker 
under the Betting Control Act in its assessment of that person’s suitability to be licensed as a bookmaker.  In 
practice the relevant application form requires an applicant to detail previous involvement in the bookmaking 
industry, and at interview an applicant is asked a series of questions to determine the extent of his understanding 
of the obligations.  This information is presented to the board and the board is responsible for making a judgment 
as to the suitability of the person.  If the board is uncertain, it can invite the applicant to attend before the board 
to show cause why a licence should be granted. Boards in Western Australia commonly exercise judgments on 
the suitability of persons to be licensed for various activities.  In the racing, gaming and liquor jurisdictions 
similar responsibility is exercised by the Gaming Commission and the Liquor Licensing Authority.   

Mr BIRNEY:  The Treasurer has answered my question adequately.  He has alluded to the fact that the board 
will require an applicant to complete some sort of examination in order to determine whether the applicant has a 
reasonable knowledge of bookmaking, and that is good enough for me.  However, I am concerned that the board 
does not have a legislative requirement to conduct that examination, although I accept the Treasurer’s view that 
that is the norm in the majority of cases.   

Proposed section 11A(1)(d) is of particular concern.  It states that when determining whether or not to approve 
an application by a natural person under section 11 for a bookmakers licence, the board may take into account 
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not only the applicant but also the repute and background of persons suspected by the board to be associated with 
the applicant.  In this day and age, that is fairly loose wording in what is a fairly modern piece of legislation.  An 
individual who was applying for a bookmakers licence and who was related by marriage to a person who was 
suspected by the board of having a bad reputation could be caught up by this proposed section.  The upshot is, 
for example, that a completely law-abiding, honest and forthright individual who was applying for a bookmakers 
licence could be penalised if the board suspected his brother-in-law of having a bad reputation.  It is time we 
took into account the past history of an applicant for a bookmakers licence; for example, whether the person has 
a criminal record.  We cannot continue to take into account the reputation of persons suspected to be associated 
with an applicant for a bookmakers licence.  That makes no sense to me, and I will be interested to hear the 
Treasurer’s view.   

Mr RIPPER:  The Betting Control Act 1954 refers in section 7(4)(b) to -  

the character, reputation, and antecedents of any such person, and of any associate or suspected 
associate of that person, including as to whether or not, and the extent to which, that person acts or is 
reputed to be accustomed to act in accordance with the directions or interests of any other person; 

The purpose of this legislation is not a complete overhaul of the Betting Control Act.  It is to make provision for 
partnerships and corporations to hold bookmakers licences and to extend the probity provision for natural 
persons to partnerships and corporations.  The existing scheme is being translated to apply to partnerships and 
corporations, with appropriate adjustments.  A more fundamental point is if we were to undertake a complete 
overhaul of the Betting Control Act, would we include this sort of provision.  On one side of the argument we 
have the right of people to apply for a bookmakers licence, and on the other side of the argument we have the 
necessity to have a strong probity scheme given the temptation for people with improper motives and activities 
to become involved in gambling.  Gambling is a very good way for criminal elements to launder money obtained 
from illegal activities.  Large amounts of money pass through the hands of bookmakers, and there is a temptation 
for people with improper motives to become involved.  In order to protect the reputation of bookmakers, deter 
criminals from becoming involved and maintain public confidence in the industry, we need to have strong 
probity provisions.  When it comes to finding a balance between the rights of individuals and the strength of the 
probity provisions, I would lean unashamedly towards strong probity provisions, because we are all aware of the 
dangers associated with weak regulation of the gambling industry.   

Mr BIRNEY:  Is the Treasurer of the view that if the applicant for a bookmakers licence was the brother-in-law 
of a person who had been convicted of a racing-related crime in the past, that person would be suspected by the 
board of being associated with that applicant, and the board would then treat that person harshly when dealing 
with his application for a bookmakers licence?   

Mr RIPPER:  I am not the board.  The views that I express on a hypothetical case are not binding on or 
indicative of how the board would deal with the merits of a case before it.  The board may have to deal with a 
situation in which a front person is put up as the ostensible operator of the bookmaking operation, while the real 
operator is behind the scenes and has criminal connections and wishes to use the operation to launder money or 
perhaps will not offer a fair deal to the clients of the operation.  The board needs to be able to make a judgment 
about whether the applicant will be the real operator or whether there is some hidden agenda in which a dodgy 
operator will be in the background.  It is difficult for me to express a view on hypothetical cases. 

Mr Birney:  You are the Government. 

Mr RIPPER:  I am not the board.  The Government is not saying we will decide who will be given a bookmakers 
licence.  The Government is saying we will establish a board, and we will give it broad powers and a mandate to 
ensure that this industry is clean, and it will make the judgments.  

Mr Birney:  Surely the board needs to understand what the Government has in mind when this legislation is 
passed.  I do not want to labour this point but it is fairly significant, because an individual could be related by 
marriage to somebody else and that would of course constitute an association with that person.  That other 
person may be convicted of racing-related crime.  After reading this legislation, the board could not help but take 
that into consideration, and it must deal harshly with that individual.  It seems to me to be an invasion of that 
person’s rights. 

Mr RIPPER:  The fact that someone is related by marriage to someone else would not of itself mean that that 
person would be tarred with the same brush. 

Mr Birney:  I am pleased to hear you go on record and say that. 

Mr RIPPER:  It is a case in which the board must examine the merits of the circumstances.  I am sure that there 
are brothers-in-law who never speak to each other, and other brothers-in-law who deeply regret that their sister 
made the choice she did or that other people in the family made the choice they did.  On the other hand, some 
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brothers-in-law are, to coin a phrase, as thick as thieves.  In cases in which they are as thick as thieves, and they 
are thieves, we would not want them to apply for a bookmakers licence.  I will not go too much into hypothetical 
circumstances.  This is a scheme under which we appoint a board, and we give the board broad powers and a 
mandate to ensure that the industry is clean.  This is the type of industry in which those strong regulatory powers 
are needed to protect the legitimate, genuine operators, the interests of the clients and the requirement to prevent 
people profiting from crime. 

Mr BIRNEY:  The Treasurer seems unwilling to express too many views about this legislation.  I accept that he 
is not the minister who is largely responsible for the legislation.  However, in this Chamber the Treasurer 
represents the Government, and I am pleased that he has put on record his view that a relationship between two 
individuals by virtue of the fact that one of them may be married to the brother or sister of another does not 
necessarily constitute an association, because that is a fairly significant concern for me. 

Mr McRae:  What have you got against your family, or what have they got against you? 

Mr BIRNEY:  Is there somewhere the member would rather be? 

Mr McRae:  Listening to the member for Kalgoorlie is one of life’s great moments. 

Mr BIRNEY:  I would like the member to do an IQ test. 

Proposed section 11A(3) states -  

No bookmaker’s licence held by a natural person shall be transferable or pass to the personal 
representative of a deceased licensee or be, or be capable of being treated as, an asset in or the subject 
of any partnership. 

I have a concern about this proposed section as well, given that it may well be the case that over a long period, 
which may constitute some 20 or 30 years, an individual may have an opportunity to build himself a fairly 
significant business.  I guess that individuals involved in partnerships, corporations and businesses over a period 
attempt to create wealth and to build up their personal assets.  At some point when we move on to the great 
Parliament in the sky, we hope to leave the significant assets that we have built up to our children or to other 
individuals who may be associated with us.  This proposed section prohibits us from doing that.  I am interested 
to know whether the Government has given this proposed section considerable thought, and how it feels about a 
bookmaker who may have built up an asset over 20 or 30 years, who passes away and whose family is left with 
what appears to be next to nothing.   

Mr RIPPER:  When the member moves on to the great Parliament in the sky, I fear that he will still be in 
opposition to the ruling party.  I will go back to proposed section 11A(1)(d), which refers to an applicant’s 
associates and their repute.  It is important to note that the clause states that the board “may take into account” 
the repute of persons associated with the applicant.  It does not require the board to take that into account; it says 
that the board may take it into account.  This is a case in which the board has the capacity to judge the 
circumstances on their merits. 

I refer to the point that the member raised about proposed section 11A(3).  The bookmaker can sell or pass on his 
client list or other aspects of his business.  However, it has always been the case in this legislative scheme that he 
cannot sell or pass on the licence.  The licence is not a property right; it is an integrity test.  Obviously, a person 
cannot pass on a licence to someone who must, on his own personal basis, pass the integrity test.  If I can 
perhaps go outside the confines of this legislation, I should say that there is an economic issue here too.  We 
should be concerned about the way in which state licences can build up as property rights.  In many industries, it 
is difficult to get additional competition or reform because people have built up massive property rights on the 
basis of state licences restricting entry to the industry.  That has inhibited competition and reform in various 
industries.  It concerns me that when the State issues licences for activities, and those licences start to accrue a 
scarcity value, that value flows into private hands, whereas, in my view, it should accrue to the benefit of the 
public.  However, that is an esoteric economic argument that is really an aside.  In this case, we are maintaining a 
provision that exists in the current legislation. 

Mr BIRNEY:  I draw the Treasurer’s attention to proposed section 11B(1)(d), which states that at least one of the 
partners involved in a partnership must have knowledge of the business of bookmaking and the obligations of 
bookmakers.  I put it to the Treasurer that it may well be the case that the partner with the knowledge of 
bookmaking has absolutely nothing to do with running the book.  I can only assume that the reason this clause 
appears in this legislation is to ensure that individuals who run bookmaking stands have knowledge of 
bookmaking.  As the legislation is written, it may well be the case that the individual or the partner involved in 
the partnership who has knowledge of bookmaking does not have very much to do with running the book.  I am 
interested to know how the Government plans to deal with that anomaly and whether that is of concern to it.  
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Mr RIPPER:  I direct the member’s attention to proposed section 11D, which deals with the licences required by 
managers of bookmaking operations.  I am advised that a partnership must appoint a manager and that a manager 
requires a licence.  The point raised by the member has been dealt with.  

Mr BIRNEY:  I thank the Treasurer for that advice, although it appears to be somewhat of a double-up whereby 
a manager is required to have knowledge of the bookmaking industry and the partners are also required to have 
some knowledge of the bookmaking industry. 

Mr Ripper:  I will give the member this: he rebounds quickly.  He is now arguing the opposite of what he argued 
previously.   

Mr BIRNEY:  I am pleased that the Treasurer has advised members present that the person running the books 
will have to have knowledge of the bookmaking industry.  I am happy that he has cleared up what appeared to be 
an anomaly.  

Mr McRae:  It was not an anomaly. 

Mr BIRNEY:  There is a parrot in the background.  I ask that when we finish the parliamentary session, the 
windows be closed, because a parrot floats in from time to time.  Not only does it drive me mad, I am sure it also 
drives everybody else in the place mad.  Perhaps we could instruct the staff to do that.   

I refer to proposed section 11B(4).  The provision I was hoping to deal with is clause 6, which we have dealt 
with.  That clause relates to the concern I have about the suspected reputation and background of persons 
associated with individuals applying for a bookmaker’s licence.  The Treasurer has answered that question, and 
in the interest of expediency, I will move on to clause 7, which deals with proposed section 11.  Proposed section 
11B(11) states -  

Each person who is a member of a partnership that holds a of bookmaker’s licence shall ensure that the 
conduct of the business as a bookmaker by the partnership is not carried on personally otherwise than -  

(a) by a licensed manager; or 

(b) by a licensed employee appointed to act as a licensed manager under subsection (12).   

The penalty is $5 000.  I assume that that penalty applies to each member of the partnership.  Perhaps by way of 
interjection the Treasurer might tell me whether that penalty applies to each member of the partnership or just 
the partnership itself.   

My concern relates to a wider issue that involves the Corporations Law. Often two individuals who may be 
friends or associates approach a third person to set up a three-way partnership and, from time to time, human 
nature dictates that they fall out and one partner is left out in the cold.  As a result of that falling out, the third 
partner who is left out in the cold, because two votes beats one every time, has very little input into the day-to-
day running of the business.  In some instances, the situation could degenerate to the point whereby the third 
partner might be a shareholder but the other two partners prohibit him from having anything to do with the 
business.  The Bill states -  

Each person who is a member of a partnership that holds a bookmakers licence shall ensure that the 
conduct of the business as a bookmaker by the partnership is not carried on personally otherwise than -  

(a) by a licensed manager; or   

(b) by a licensed employee appointed to act as a licensed manager under subsection (12) 

How could the third partner who is left out in the cold ensure that those provisions were adhered to?  It is beyond 
me how a $5 000 fine could be imposed on the third person who has been left out in the cold for whatever reason 
by the other two in the partnership.  I want to know the Treasurer’s view on that clause.  

Mr RIPPER:  I am advised that the law does not allow a penalty to be levied against a partnership.  The members 
of a partnership are jointly and severally liable for the penalties that might apply regarding all sorts of laws.  As I 
listened to the member’s speech, I sought advice as to what the remedy might be if someone were outvoted by 
the other partners and therefore was not able to ensure that the law was complied with.  Although I do not have a 
comprehensive answer on that matter, I think the remedy would be for the third partner to seek to have the 
partnership dissolved.  

Mr Birney:  One vote does not beat two votes, no matter what he does.  

Mr RIPPER:  I am advised that it is possible to apply to the courts for a dissolution of a partnership.  The 
member can see the difficulty.  If a fine cannot be applied to a partnership, it must be applied to the partners.  
That could raise the problem about which the member is concerned.  One would not want a penalty to apply to 
the third party.  This situation must arise with legal and accounting partnerships and all sorts of other laws.  I am 
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wondering about the law firm that was involved in a case in which a tobacco company destroyed documents.  
The partners of that law firm might be wondering about their individual liability if the advice to me is correct.  

Mr BIRNEY:  A more prudent course of action would be for the fine to be levied against the partnership.  The 
three members of the partnership would have a bank account and would operate as a commercial entity, and the 
joint funds would be used to pay the fine.  That would alleviate the problem of levying a $5 000 fine against an 
individual who for all intents and purposes has nothing to do with the day-to-day running of the partnership.  
Although I accept and understand that the current law prohibits the Government from levying that fine against a 
partnership per se, I place on record that perhaps we should consider whatever Act that provision is contained in, 
and do something about it.  

Mr MASTERS:  I would be grateful if the member for Kalgoorlie could be given a few more minutes to continue 
his comments.  

Mr BIRNEY:  I thank the member for that most timely contribution.  Proposed section 11B(14) states -  

If a person ceases to be the licensed manager of a licensee that is a partnership, each person who is a 
member of the partnership shall ensure that a new licensed manager is appointed within 28 days of the 
previous licensed manager ceasing to be the manager or within such longer period as the Board has 
approved.   

It then provides for a $5 000 penalty.   

In a previous life I was the owner of three small businesses.  From time to time the managers of my businesses 
would move on to other forms of employment or would leave town.  As a result of that, I had no-one to manage 
my businesses, which created a number of problems for me.  It was very difficult to find an individual who 
suited my needs and shared my views or philosophy on business.  As a result, I was pretty fussy when I 
employed managers for my three businesses.  On occasion, it would take me up to four months before I was able 
to find people who, in my view, were suitable to run my businesses.  According to this legislation, if I could not 
find a manager to run my book within 28 days, I could be levied with a $5 000 fine.  My partners would also be 
levied that $5 000 fine.  One of those partners might well be the partner about whom I spoke during the debate 
on the previous clause.  The Treasurer needs to think seriously about this clause.  I do not know how the 
Government could suggest imposing a $5 000 fine on somebody who simply cannot find someone to run his 
business within 28 days.  It is not practical.  

Mr RIPPER:  Let us remember what we are doing here.  Currently, partnerships and corporations cannot get a 
bookmakers licence.  We are moving to allow partnerships and corporations to conduct bookmaking operations.  
The member might think that some of the provisions are not fair on partnerships or corporations.  Right now, a 
corporation or a partnership cannot get a bookmaker’s licence.  From the point of view of partnership operations 
or corporations that want to be bookmakers, this is a very significant advance.   

With regard to the question of the manager, we have already discussed that a bookmaking partnership must have 
at least one partner with knowledge of bookmaking operations.  It would be possible for that partner to be 
appointed as manager.  In addition, the legislation contains provisions for the partnership to appoint another one 
of its employees as a temporary manager.   

It needs to be observed that bookmaking is not just any industry.  Companies and partnerships should think about 
the special requirements of bookmaking before they get into the game.  They should note that the obligations that 
will be imposed on partnerships or corporations engaged in this industry are more onerous than those imposed on 
organisations engaged in other industries.  They will need to take that into account before they seek to be 
engaged in the industry.   

Mr BIRNEY:  It is obvious that a bookmaking partnership cannot run a book without a licensed manager.  
Indeed, it is enshrined in the legislation.  What is wrong with having that partnership sit out of the next three, 
four, five, 10 or 20 race meetings until it finds a licensed manger?  Why should it be penalised $5 000 simply 
because it cannot find a suitable employee? 

Mr Ripper:  What does the member think about allowing a bookmaking operation that has a manager who does 
not know about bookmaking to run a book?   

Mr BIRNEY:  That is what will happen if this clause is allowed to stand.  If it were me, I would go down the 
road to the racecourse and find someone who has half a clue about bookmaking and ask him to come in as my 
licensed manager so that I would not get fined $5 000.  What is wrong with simply saying that the bookmaking 
entity cannot operate until it finds a licensed manager?  I do not see a problem with that.  It would be better than 
saying that if an entity cannot find a licensed manager within 28 days, it will be fined $5 000.  
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Mr RIPPER:  The member is making the mistake of assuming that the maximum penalty is also the minimum 
penalty.  The $5 000 penalty is the maximum.  First there must be a decision to prosecute and a finding of guilty 
by the court.  The court will then decide on the penalty.  Depending on the circumstances, the penalty may be a 
lot less than $5 000.   

Clause 8 amends section 12.  Proposed section 12(4a) states -  

The committee or other authority controlling a race course may -  

(a) permit a licensed manager who is carrying on the business of a bookmaker that is a 
partnership or a body corporate to use a licensed employee, being an employee 
specifically nominated to and approved by that authority for that purpose - 

(i) to act as a licensed manager of the partnership or body corporate 
where the manager is absent on account of sickness, leave or other 
circumstances acceptable to that authority;  

My reading of that proposed subsection is that a partnership could prepare for the possibility that the manager 
may not be available.  In other words, another employee could be licensed to step into the breach if there is a 
problem.   

Mr BIRNEY:  What if the partnership simply cannot find a suitable person to run its business?  It would get a 
$5 000 fine.  I accept it is the maximum penalty. 

Mr Ripper:  What about the circumstance of a bookmaking operation being conducted by a person who does not 
know how to run that sort of business?  What do you think would be the effect on the interests of the punters if 
that were allowed to occur? 

Mr BIRNEY:  The Treasurer cannot see that that is what will occur if this clause is allowed to stand.  To avoid 
copping a $5 000 fine, a partnership would go out and, within 28 days, find anyone to be called the licensed 
manager and to run the book.  

Mr RIPPER:  The member for Kalgoorlie should look at the last two lines of proposed section 11C(13), which 
state “or within such longer period as the Board has approved”.  If a bookmaking partnership has lost its 
manager, it has 28 days in which to find a new manager.  It can also have a temporary manager step into the 
breach.  It might have arranged for another employee to have approval for that purpose should the circumstance 
arise.  It could also go to the board and say that it cannot find a manager within 28 days and therefore needs a 
longer period in which to find one.  If the board approves, the partnership will have a longer period in which to 
find a manager.   

Mr Birney:  What if the board does not approve?  It might not approve the second or third time. 

Mr RIPPER:  What if and what if?  What if the operation were to trade without having someone who knows 
what goes on in a bookmaking operation? 

Mr Birney:  It would be prevented from trading.  An organisation cannot trade without a licensed manager.  That 
is in the legislation.  What is wrong with having the operation sit on the sidelines until it can find a manager 
rather than incur a $5 000 fine? 

Mr RIPPER:  The fine is not automatic; it will be imposed as a result of a prosecution.  The board must decide 
whether to prosecute in a particular case; the court must find whether a person is guilty; and there must then be a 
decision on the penalty.  

Mr Birney:  That is like saying that the jury must find you guilty of rape.  The law is there for a reason.  Why put 
it there if you are worried about it?  

Mr RIPPER:  The member is worried about it; I am not worried about it at all.  

Mr BIRNEY:  It appears that the Treasurer cannot provide me with a decent answer.  In the absence of a 
reasonable answer from the Treasurer, I am happy to move to proposed section 11C(3)(f).  I have a very simple 
question that relates to former bankrupts.  The paragraph says that the board shall be satisfied that the person is 
not an undischarged bankrupt.  Would a former bankrupt also be prohibited from holding a bookmakers licence 
under this clause?  

Mr RIPPER:  The meaning is clear on a reading of the paragraph.  It refers to an undischarged bankrupt.  
Someone who is a discharged bankrupt is not an undischarged bankrupt.  

Mr BIRNEY:  Proposed section 11I(1) deals with the liability of a natural person, partners, bodies corporate and 
officers.  It states -  
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If an employee of a bookmaker who is a natural person commits an offence against this Act related to 
the business of the bookmaker, the bookmaker is to be treated as having committed an offence and is 
liable to the penalty prescribed for the offence committed by the employee.   

I have had a look through the Bill, although not a substantial look, and I cannot see the penalty that will apply to 
the employee for committing that act.  I accept and acknowledge the need for the bookmaker to be responsible 
for the actions of his employee.  However, I cannot see the penalty for the employee.  

Mr RIPPER:  I wonder whether the member availed himself of a briefing from the officers prior to entering into 
this debate, because many of these questions could have been answered by that briefing.  On the basis of my 
understanding of the structure of the Act, the offences are scattered throughout it.  It says that if an employee 
commits an offence against this Act, the bookmaker is treated as having committed that offence.  The penalty 
that is available to be levied against the employee, if the court chooses to levy the maximum penalty, is specified 
in the section that relates to the offence being considered.  

Mr BIRNEY:  It appears that proposed section 11I(3) somewhat alleviates some of my earlier concerns.  It is 
unfortunate that the Treasurer did not alert me to its existence.  It states -  

If under subsection (2) a body corporate is treated as having committed an offence, each person who 
occupies a position of authority in the body corporate is to be treated as having committed the offence 
and is liable to the penalty prescribed for the offence committed by the manager . . . unless the person 
proves that - 

That basically means that every member of the body corporate - I assume it also relates to partnerships; it does if 
we look at the heading - would then be responsible for the offence committed by that organisation.  However, 
paragraph (a) states -  

the offence was committed without the person’s consent or connivance . . . 

I mention this proposed subsection because it is an important one.  It deals with the situation that we spoke about 
earlier whereby one of the partners in a three-way partnership may well have been left out on a rock.  This 
proposed subsection goes some of the way towards protecting that person’s rights.  

Mr RIPPER:  I do not want to create the need for further debate from the member, but we were talking about 
partnerships in the previous debate.  In this proposed subsection we are talking about bodies corporate.  There is 
a difference.  

Mr BIRNEY:  At the beginning of proposed section 11I is the heading “Liability of natural person, partners, 
bodies corporate and officers”.  

Mr Ripper:  However, the proposed subsection that you were quoting refers to bodies corporate.  

Clause, as amended, put and passed. 

Clause 8:  Section 12 amended - 
Mr BIRNEY:  I draw the attention of the House to clause 8(5).  I am reading from the Act as well as from the 
legislation.  With the amendment, section 12(4) would state -  

The committee or other authority controlling a race course may -  

(a) permit a bookmaker who is a natural person to use a licensed manager or a licensed employee, 
being a manager or employee specifically nominated to and approved by that authority for that 
purpose -  

(i) as substitute bookmaker on behalf of the bookmaker where that bookmaker is absent 
on account of sickness, leave or other circumstances acceptable to that authority;   

Why is it that only a licensed manager can be used as a substitute if the bookmaker is absent for reason of 
sickness, leave or other circumstances?  Why can the authority not use a permanent manager as a substitute?  

Mr RIPPER:  If the authority uses a permanent manager, its manager would have changed.  The authority is 
entitled to change its manager under this legislation.  However, this is a provision for dealing with temporary 
absences.  It seems unexceptional to me.  I cannot see the difficulty.  

Clause put and passed. 

Clauses 9 to 33 put and passed.   

Title put and passed.   
House adjourned at 9.59 pm 
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